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INTRODUCTION 

Defendant Chow is set for sentencing before this Court on August 4, 2016 at 10:00 a.m. The 
government agrees with the recommendation of the Probation Office in the Presentence Investigation 
Report (“PSR”) as to the appropriate calculation of the sentence and the appropriate sentence as to each 
separate count. Because Chow has dedicated his entire life to organized criminal activity, violent crime, 
and using others for his own power and personal enrichment, the government respectfully recommends 
that the Court impose a sentence of life imprisonment. 

ARGUMENT 

A. The Appropriate Sentence Under the Section 3553(a) Sentencing Factors 

A sentence of life imprisonment is not a sentence to be imposed lightly by the Court, nor is it one 
recommended lightly by the other parties involved in the sentencing process such as the Probation 
Office and the prosecution. The very nature of sentencing in federal courts calls for the court to impose 
“a sentence sufficient, but not greater than necessary, to comply with the purposes set forth” in the 
statute for sentencing. 18 U.S.C. § 3553(a) (emphasis added). It is only in the rarest of cases that a 
court imposes a life sentence because nothing less is sufficient. Sadly, defendant Chow presents one of 
those rare instances. Chow is deserving of a life sentence and nothing less because of his unceasing 
criminal conduct from a young age, the seriousness and violent nature of that conduct, his mockery of 
real rehabilitation, his corruption of those around him and those younger than him, and his absolute lack 
of any remorse even in the face of his most recent convictions. 

The jury found Chow guilty of all of the charges against him; this included the conviction on 
Count Two of the indictment, which charged a violation of 18 U.S.C. § 1959(a), violent crime in aid of 
racketeering (VICAR murder), that is, the 2006 murder of Allen Leung. 1 The government is well aware 
that the appropriate sentence for VICAR Murder is a mandatory life sentence. 18 U.S.C. § 1959(a)(1) 
(“shall be punished ... for murder, by death or life imprisonment, or a fine under this title, or both . . . 
,”) 2 ; United States v. Rollness, 561 F.3d 996, 997 (9 th Cir. 2009) (“[w]e . . . hold that VICAR murder 

1 All references herein to “the indictment” are to the Third Superseding Indictment, filed October 
15, 2015. See Doc. 1072. 

2 Prior to trial, the United States filed notice of intent not to seek the death penalty. See Doc. 

1082. 
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carries a statutory minimum sentence of life imprisonment”); United States v. James, 239 F.3d 120, 126- 
27 (2d Cir. 2000) (VICAR murder “carries a mandatory minimum sentence of life in prison,” not a fine 
and no imprisonment); United States v. Payne, 591 F.3d 46, 68 (2d Cir. 2010) (same); United States v. 
Carson, 455 F.3d 336, 385 n.44 (D.C. Cir. 2006) (same). While the government could start and stop the 
analysis there, and rely on the statutory penalty provisions of VICAR, more should be said about Chow 
to demonstrate how a life sentence is the only just sentence in this particular case. The following 
discussion follows the structure of 18 U.S.C. § 3553(a) in setting forth the relevant sentencing factors. 

1. The Nature and Circumstances of the Offenses 

The offenses in this case, which included not only VICAR, but a RICO conspiracy and 
conspiracy to commit murder in aid of racketeering (the conspiracy to kill Jim Tat Kong), were 
unquestionably serious. Despite Chow’s protestations that the crimes in this case were “created by the 
government,” those allegations were proven factually wrong at trial and this Court has rejected Chow’s 
due process claim of outrageous government conduct. While the government - through the undercover 
agents, primarily UCE 4599, a/k/a David Jordan - certainly took advantage of opportunities to ingratiate 
themselves with Chow and his associates and get those relationships started, there was already in place a 
criminal enterprise that revolved around Chow and the criminal element of the Chee Kung Tong 
(hereafter “CKT”). 3 

The evidence establishing the pre-existing nature of the enterprise was described at length in the 
government’s opposition to Chow’s motion to dismiss for outrageous government conduct. See Doc. 
1471. Almost every introduction made by Chow for UCE 4599 was to individuals already engaged in a 
variety of illegal activities - narcotics trafficking, money laundering, illegal firearms sales and 
possessions, trafficking in stolen or contraband goods, murder for hire, conspiracy to commit murder, 
murder, and political corruption. It was no coincidence that the first half of the indictment, which set 
forth the offenses chronologically, involved so-called “reverse” money laundering where UCE 4599 
asked Chow’s associates to launder money for him, while the second half of the indictment, again listing 

3 As it has done throughout this case, the government remains respectful of the legitimate 
aspects of the Chee Kung Tong and the Hop Sing Tong and casts no aspertions on those entities or their 
members. It is the government’s hope that removing Chow from the organizations will allow them to 
return solely to the positive community influence that they have been for well over a century. 
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the crimes chronologically, involved UCE 4599 laundering illegal proceeds for Chow’s associates. 

Once the illegal relationship was established between UCE 4599, Chow, and Chow’s associates and 
UCE 4599 gained Chow’s trust, Chow and his associates increasingly revealed their own ongoing 
criminal activities and utilized UCE 4599 to launder the proceeds of those activities. Over the course of 
a relatively short period of time, this involved laundering millions of dollars in drug and other illegal 
proceeds by UCE 4599. Those illegal activities did not start with UCE 4599; they were ongoing but 
hidden prior to his involvement with Chow. 

Undaunted by the evidence of a functioning criminal enterprise, Chow sought to play to the easy 
and occasionally unquestioning attention of the press by arguing that the government had spent 
extravagant amounts of money and “created” the crimes charged. While that may have made for 
sensational headlines sympathetic to Chow prior to trial, the faqade wilted in the face of the evidence 
presented at trial. Chow attempted throughout the trial to focus solely on the initial part of the 
relationship with UCE 4599, the “ingratiation” period of the relationship. That was the period when 
Chow was more cautious and suspicious - taking money, but putting up phony protests; making 
introductions for criminal purposes, but attempting to claim that he did not know what anyone was 
doing; waiting to introduce UCE 4599 to some of his more successful criminal associates until later; 
being more cautious in openly discussing criminal activity. The jurors obviously also focused on the 
later, much more open period of Chow’s relationship with UCE 4599. Chow’s defense as an unwitting 
and reformed victim of government obsession was a smokescreen, and unconvincing to the jury in the 
face of overwhelming evidence to the contrary. 

Significantly, the nature of Chow’s crimes involved actions of extreme violence. Chow 
conspired to murder Jim Tat Kong because he viewed Mr. Kong as a potential rival and threat to his 
power in Chinatown. Chow repeatedly insisted to UCE 4599 that once it was known on the streets that 
Chow had cast Mr. Kong out, Mr. Kong would not be protected and would be fair game for those who 
might want to murder him. While the government does not contend that Chow was directly responsible 
for the eventual murder of Mr. Kong, the jury found that Chow did conspire with co-defendant Andy Li 
to murder Mr. Kong. Chow eventually called Li off from following through with the murder. The 
reason Chow called it off remains unknown - although it may have been because Chow witnessed Li 
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talking openly to UCE 4599 at the Starlight Room about Chow’s and Li’s plan to take care of Mr. Kong. 
UCE 4599’s persistent digging with Li exposed the plot and Chow may not have been comfortable 
following through once that conversation was exposed to a third party. It may have been due to other 
reasons as well. There can be no doubt, however, that when Chow received the news that Mr. Kong had 
been murdered - along with his girlfriend Cindy Chen - Chow told UCE 4599 that he thought to himself 
“Wow. That was really cool!” Then Chow laughed about the murders. Chow’s callous reaction was 
not only evidence of his attitude toward Mr. Kong and motive to have him murdered; it also vividly 
shows that Chow was not the rehabilitated convert to a non-criminal lifestyle that he attempted to 
portray to the jury. Chow was not someone who had moved on from his prior life of violence and 
criminal activity. Chow remains now a ruthless and violent man. 

The murder of Allen Leung was an infamous mystery in San Francisco since it occurred in 2006. 
Of course, the man who directly benefited from that murder was defendant Chow. Chow criticized the 
government for bringing the VICAR murder charge against him late in the case. As the Court knows, 
the government cannot control timing in terms of when it has sufficient evidence to bring charges. More 
often, it is the nature of the evidence developing that dictates the timing of charges. The decisions by 
co-defendants Andy Li and Joe Chanthavong to cooperate provided new insights into the details of the 
plot by Chow to have others kill Mr. Leung for him. Those statements directed the government to 
further witness statements from co-conspirators such as Kam Wong and Thau Benh Cam. The details of 
the statements by the various witnesses and the manner by which they corroborated each other as well as 
the known details of the crime finally brought the long-standing investigation of the Leung murder to the 
point where charges could be brought. The government acted as rapidly as it could on the new 
developing evidence and in engaging in the required consultations with the Attorney General given that 
the matter involved the death penalty. This led the government to presenting the charges to the grand 
jury shortly before trial commenced. There was nothing improper or unfairly prejudicial to Chow in 
this, and the Court gave Chow every opportunity to have more time to prepare to defend the new 
charges - an opportunity that Chow knowingly and voluntarily waived. 

Equally important, as was presented during the trial, it was during countless hours of UCE 4599 
reviewing and re-reviewing the recordings made in the case that Chow’s biggest slip up of his careful 
U.S. SENTENCING MEMO 

CR 14-0196 CRB 4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Case 3:14-cr-00196-CRB Document 1518 Filed 07/22/16 Page 8 of 18 


guard was finally understood by law enforcement. In October of 2013, as Chow was talking to UCE 
4599 and laughing and basking in the glow of the recent murder of his rival, Mr. Kong, Chow admitted 
his threats and his involvement with the murder of Allen Leung in chilling terms: that he wanted money 
from Mr. Leung and that he would only tell Mr. Leung once or Mr. Leung would be gone. There can be 
no doubt about the admissions in those statements and that Chow had engineered the murder of Allen 
Leung. 

The Court witnessed the testimony of Allen Leung’s wife, Jenny Leung, at trial and the still- 
vivid pain of witnessing the murder of her husband nine years earlier. The government refers the Court 
to the statement made by the Leung family, submitted separately under seal to the Court as a Victim 
Impact Statement, as an articulation of the true impact of Chow ordering the murder of their husband 
and father. See, United States’ Exhibits Under Seal in Support of Sentencing Memorandum, Exh. 1. 
Nothing the government can say would add to the honest, heartfelt, and piercing words from Mr. 
Leung’s family. 

There are additional aggravating aspects to Chow’s criminal activities. Throughout his criminal 
career, Chow generally surrounded himself with younger and more impressionable associates (“Ah 
Chut,” Thau Benh Cam, Kam Wong, co-defendants Li, Chanthavong, Kevin Siu, Leslie Yun, Michael 
Mei, George Nieh, and many others). The government understands that Chow did some work with 
youth to try to steer them away from participation in criminal enterprises. The government wholly 
credited the trial testimony of Eli Crawford, an example of a truly rehabilitated man who was working 
hard to better his community. Mr. Crawford said that Chow worked at events to help steer kids away 
from crime and violence and there was no reason to doubt Mr. Crawford’s credibility. Unfortunately, 
Mr. Crawford did not have a complete picture of all of Chow’s activities with youngsters. 

In a perverse mirror image of Chow’s activities working with youth to keep them away from 
criminal activity, it was younger and impressionable people that Chow roped into his enterprise and into 
his criminal activities. These tactics were described by co-defendant Andy Li as well as by Kam Wong 
and Thau Benh Cam, all of whom first encountered and started “following” Chow when they were 
youngsters. Lor instance, Li joined Chow’s group — the Hop Sing Tong — when Li was only sixteen 
years old and started by engaging in robberies, extortions, arson, and other crimes of violence. Li, Cam, 
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and Wong all testified to Chow’s criminal leadership in their development as violent gangsters. More 
recently, and in connection with the instant case, when Andy Li and A1 Nhingsavath - the latter was 
thirty-two years old at the time - went to Chow with doubts about working with UCE 4599, whom 
Nhingsavath suspected of being a cop, Chow vouched for UCE 4599, thereby encouraging them to 
move forward with using UCE 4599 to launder their marijuana proceeds. 

In contrast to the public persona that Chow was attempting to perpetuate after his release from 
federal prison in the mid-2000s, the true nature of his criminal involvement and influence was apparent 
in his 2006 ascendancy to the Chee Rung Tong Dragonhead position after the murder of Allen Leung. 
Chow brought numerous criminal associates, including Li, Chanthavong, Pau, Yung, Siu, and Roger 
Lai, into the organization. The before and after effect of Chow’s takeover of the Chee Rung Tong 
leadership could not have been more vividly depicted than it was in the induction ceremony photographs 
introduced at trial. In one photograph, Chow was seated front and center surrounded by older members 
of the organization. In another photograph, Chow struck the same pose, but this time surrounded by two 
Hop Sing Tong leaders from Sacramento - Ah Chut (Roger Chong) and Ah To (Thau Benh Cam) - and 
their “boys,” all of whom became members of the Chee Rung Tong. Chow may have helped some kids 
by spending an hour lecturing them to stay away from gangs - especially if there were cameras, city 
officials, and reporters nearby. But the Court and jury heard how he roped many other young kids into 
his enterprise and mined their lives forever. Chow knew exactly what he should not have been doing 
with youngsters and he did it anyway, in profound contrast to his public persona. 

Furthermore, Chow has refused at every opportunity to accept any responsibility or express any 
remorse for his actions. Chow has chosen to go far above and beyond the stance of the typical defendant 
who simply refuses to admit that he has committed any crimes. Chow played to the media following his 
arrest, during trial, and even after his conviction through false statements about his own culpability and 
false accusations against the government. Chow has blamed anyone and everyone else he could for his 
predicament. According to Chow, the FBI was obsessed with him and created the crimes; the 
prosecutors were overreaching and unethical; the Court had some inexplicable bias; he was, according to 
his counsel, “stabbed in the back by the jury;” the witnesses were all crooked, despite having been some 
of his closest friends and accomplices for decades; Chow was the prey and not the hunter on the streets; 
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the government prevented him from working; 4 and, under a bizarre and still not comprehensible theory, 
the mayor of San Francisco somehow played a role in his predicament as well. In a post-conviction 
interview with KTVU, Chow reiterated his innocence and called himself the government’s “scapegoat”; 
attacked the prosecutors as biased and dishonest, and going to any length in order to get Chow as a 
“trophy;” and claimed that the jury convicted him based on his past. 5 

In a final desperate act, Chow actually blamed his own statements - claiming that he was 
wronged yet again by the government when it used his previous admissions that he ordered the murder 
of Danny Wong to impeach him during cross-examination at trial. During trial, Chow denied making 
the statement about Wong. After trial, Chow admitted that he had in fact ordered another “hit,” but then 
perversely tried to engineer that into a rationale for an acquittal. See Defendant’s Motion for New Trial 
(Immunity Argument), Doc. 1396. 

The Fifth Amendment is a crucial aspect of the freedom provided to citizens by the Constitution. 
The government respects every defendant’s right to proceed to sentencing without making any 
statements or any admissions, especially post-trial. But Chow has not exercised his rights to remain 
silent. Instead, Chow elected to cast about in an unseemly manner blaming everyone else for his own 
actions. Chow’s days on the witness stand - both on direct and on cross-examination - exposed him as 
a willful and persistent liar, as the Probation Officer found and detailed in the PSR. PSR, Iffl 43-48, p. 
19. Even Chow’s supposed legitimate work of the past decade, his autobiography, was full of lies - 
such as that he was not involved in the murder of Danny Wong, despite having admitted to ordering the 
murder when he was interviewed by the FBI as part of his earlier cooperation agreement. 

2. The History and Characteristics of the Defendant 

Chow’s history and characteristics are deplorable. The government doubts that the Court, with 
all of its years of experience, has had occasion to sentence a defendant with a more violent and depraved 
past. Starting in his youth and continuing through his life, Chow has actively participated in organized 


4 Chow has persisted with this lie even after it was revealed at trial that the FBI had tried to help 
Chow get work by obtaining work permits for him. 

5 A copy of the interview is provided to the Court as Exhibit 1. Notably, at the end of the piece, 
the reporter asked Chow if his attorneys did a good job. Chow responded that they did: “They did a 
very good job. They did the best they could.” Exh. 1, at approximately 1:09:00. 
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criminal activity of all types imaginable. 6 Chow testified that he started running with a Triad gang in 
Hong Kong at age eight. Trial Tr. Vol. 24, p. 4292. He said, “9 years old I already drew blood.” Id. 
Chow has an incredibly violent past and is now known to be responsible for at least two murders (Allen 
Leung and Danny Wong) and to have recruited associates for at least three other murders, two of which 
were thwarted (from Chow’s earlier federal case) and one of which may have been carried out by 
someone else (Jim Tat Kong). Chow participated in many other acts of violence for which he was 
previously sentenced but, due to the age of these convictions, they are no longer considered for criminal 
history purposes on the Guidelines. While the government is not asking the Court to vary or depart from 
the Guidelines, certainly Chow’s calculated Criminal History of II vastly understates the true nature, 
extent, and seriousness of his criminal history. Chow’s criminal convictions include seventeen counts of 
robbery, PSR H88, p. 24; assault with a firearm, PSR H 89, p. 24; and RICO conspiracy and firearms 
trafficking, PSR H 90, p. 25-26. Chow has spent much of his adult life imprisoned for serious violent 
felonies. His past conduct clearly would entitle the Court to treat him as a more serious offender than is 
typically associated with Criminal History Category II. 

Chow’s life history and character are those of an unrepentant and persistent criminal, a man who 
constantly did one thing while representing himself in the opposite light. As Chow learned from his 
time working with Peter Chong, he cloaked himself in good works and a positive image to deflect 
insight into his true nature and activities. Unfortunately, there are a number of people who have been 
involved in violent organized crime in the Bay Area. None have operated as extensively as Chow while 
constantly attempting to portray a positive public image. Most are true to their nature: violent gangsters, 
but openly so. Chow was a wolf in sheep’s clothing for years - not even true to himself. This says 


6 While a defendant’s youth full of misfortune or abuse or neglect might explain and serve as a 
mitigating factor for many criminal defendants, that was not Chow’s situation. By his own admissions, 
he came from a relatively middle class background in China but chose to engage in Triad activities as a 
young man. He came to the United States in his teens and elected to seek out criminal activities. By 
comparison, his many siblings and family members are known to the government to be law abiding and 
successful in the United States. Chow described in detail throughout his autobiography “Sun of the 
Underworld” that he liked and enjoyed and thrived on criminal behavior. Chow explained that he chose 
that lifestyle not out of necessity, but because he was good at it and he enjoyed it. Doubtless, Chow 
could have been successful at some legitimate undertaking had he ever had any real interest in it. In any 
event, all defendants must at some point “age out” of criminal behavior and stop blaming it on their 
youth or upbringing. A man in his fifties is far more than sufficiently mature to make his own choices in 
life. Chow chose crime, fear, violence, and unlawful power. 
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much about the man about to be sentenced and the credibility of any claims he might make to the Court 
or the public in that process. 

Furthermore, Chow’s false claims of rehabilitation and positive community involvement cheapen 
the goals, objectives, and progress of other previously incarcerated individuals who have actually done 
the hard work of rehabilitation and are striving to make positive progress either for themselves and their 
families or for the communities around them. Chow mocks and diminishes the efforts and 
accomplishments of truly reformed individuals such as Eli Crawford when he tries to include himself in 
their ranks. 

The government wholly adopts the following observations of the Probation Office in the PSR 
regarding Chow: 

The defendant was manipulative during trial and at the presentence 
interview, trying to twist certain criminal acts he was found guilty of into 
just simple misunderstandings or coincidences. Furthermore, the acts the 
defendant committed were heinous and violent, and it does not appear the 
defendant has any remorse for what he has done. It is apparent that after 
being released from custody for his prior conviction, he eventually 
succumbed to his addiction to power and authority over others, even going 
as far as murdering to obtain it. The defendant will likely never accept his 
guilt, although apparent through the undercover agent recordings and the 
defendant’s actions. As such, the statutory mandatory life imprisonment is 
appropriate. 

PSR Recommendation at 2. 

3. Need for the Sentence to Reflect the Seriousness, Promote Respect for the 

Law, and Provide Just Punishment 


The crimes for which Chow is being sentenced span a long period of time and are among the 
most serious crimes that can be committed. Moreover, Chow committed those crimes after being 
previously prosecuted by the federal government for similar offenses, cooperating and testifying in 
connection with that prosecution, benefitting from that cooperation in terms of a reduced sentence, and 
then serving time. Under these circumstances, a sentence of life imprisonment is sufficient, but not 
greater than necessary, to fulfill the goals of reflecting the seriousness of the offenses committed by 
Chow, and will provide just punishment and promote respect for the law within the community. 

4. Need for the Sentence to Afford Adequate Deterrence 

The arrest of Chow in this case in March 2014 garnered significant publicity and the media 
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continued to report on the case through trial, which ended in January 2016. Chow is well known within 
the Chinatown community in which he operated, and largely through publicity that he himself sought 
before, during, and after trial, he and his criminal past are well known beyond the San Francisco Bay 
Area. In fact, Chow sat for an interview featured in a New York Times Magazine article published not 
long before trial started. Accordingly, many people are aware of Chow and are paying attention to his 
sentencing. This includes others who may aspire to follow in Chow’s footsteps in terms of operating as 
a leader of organized crime in Chinatown or elsewhere. By Chow’s own words, others who are 
currently incarcerated with him are cheering him on and providing support, hoping that he will 
ultimately beat his case. See, KTVU interview, Exh. 1, at approx. 0:17:00 - 0:19:00. Undoubtedly, 
Chow’s sentence will be widely reported. To the extent that any particular sentence can provide 
deterrence to others, a sentence of life imprisonment here could well cause others to think twice before 
seeing Chow as worth emulating. 

5. Need for the Sentence to Protect the Public from Further Crimes of the 
Defendant 

Obviously, a life sentence will ensure no further harm comes directly from Chow. Whether he 
would have any “reach” from prison or not remains to be seen, but certainly a life sentence would 
provide a significant degree of protection for the community. A sentence requiring Chow’s 
incarceration for the remainder of his life is warranted in light of his lifetime devotion to crime as 
demonstrated in his numerous other convictions and periods of incarceration, after each of which he 
simply continued committing crimes and, if anything, continued to escalate the severity of his criminal 
activities. 

6. Need for the Sentence to Provide the Defendant with Needed Educational, 
Vocational, Medical Care, or other Correctional Treatment 

Chow has had many opportunities to seek these types of assistance from his lengthy time in 
prisons. According to his autobiography, Chow instead elected to spend most of his time incarcerated 
trying to run prison activities, including narcotics and violent attacks in prison. According to Andy Li, 
Chow was the “shot caller” for the Asian inmates when they were imprisoned at the federal facility in 
Dublin, California around 2000. It was clear from Chow’s autobiography that his main accomplishment 
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while in jail and prison was to make sure that everyone understood that he was capable of inflicting 
severe physical harm on anyone who confronted him. In light of the fact that Chow squandered 
previous educational and vocational opportunities, and his current refusal to acknowledge his own 
wrongdoing, much less take responsibility for it, there is no reason to think that Chow is prepared to 
change and make use of such opportunities now. 

To the extent that Chow tries to convince the Court that he should receive a lower sentence based 
pon medical issues, the Court should reject the argument. A reduction based upon a medical condition 
; only appropriate pursuant to U.S.S.G. § 5H1.4: “An extraordinary physical impairment maybe a 
eason to depart downward; e.g., in the case of a seriously infirm defendant, home detention may be as 
fficient as, and less costly than, imprisonment.” Chow has not demonstrated an “extraordinary physical 
npairment” as a factual matter. United States v. Martinez-Guerrero, 987 F.2d 618, 620 (9 th Cir. 1993). 
’urthermore, Chow has not demonstrated that the Bureau of Prisons would not be able to deal with his 
articular condition or that it “could not provide constitutionally acceptable treatment.” United States v. 
adder, 869 F.2d 1328, 1330-31 (9 th Cir. 1989). 


The Bureau of Prisons is equipped “to provide medical, dental, and mental health care.” 28 
C.F.R. pt. 549; Legal Resource Guide to the Federal Bureau of Prisons, 2014 ed., pp. 25-28 
(https://www.bop.gov/resources/pdfs/legal guide.pdf) . Diabetes and heart conditions that are 
medication-controlled are routine conditions for prisoners in the Bureau of Prisons and appear to render 
inmates with those conditions only a Care Level 2 (on a scale of Care Levels 1-4, with Care Level 4 the 
most serious conditions). Id. at 25. There are numerous facilities with associated medical referral 
centers. Id. at 26-27. There is, therefore, no reason to give Chow a benefit on his sentence due to 
conditions that can, and are, routinely handled by the Bureau of Prisons. Certainly, Chow has not 
presented facts sufficient for a downward departure. 

7. Sentencing Recommendation 

In sum, pursuant to the penalty provisions of § 1959(a), the Court is required to impose a life 
sentence on Count Two. This is not only the sentence mandated by Congress for Chow’s participation 
in the murder of Allen Leung, but taking into account all the factors the Court is required to consider 
under § 3553(a) for the two most serious offenses on which Chow stands convicted, a life sentence is 
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sufficient, but not greater than necessary, to fulfill the goals of sentencing. For these reasons, the 
government concurs with the Probation Office’s recommendation that the Court impose a life sentence 
on Count One (RICO conspiracy); the mandatory life sentence on Count Two (VICAR Murder); a ten- 
year sentence on Count Three (conspiracy to murder Jim Tat Kong); twenty years for each of the money 
laundering counts (Counts 4-133; 139-162); and five years for each of the charges involving conspiracy 
to traffic in stolen cigarettes and liquor (Counts 134-138), with the sentence on each count to run 
concurrently. 

B, Restitution 

The government requests that pursuant to the applicable provisions of the Mandatory Victims 
Restitution Act, 18 U.S.C. § 3663A, the Court order Chow to pay restitution in the amount of 
$32,433.60 to the family of Allen Leung as compensation for funeral and related expenses. As 
discussed below, the family has maintained and provided copies of records related to funeral expenses. 
The government provided those records, along with an explanation and justification for the restitution 
request, to the Probation Office and Chow by letter on April 21, 2016. Chow has not notified the 
government of any objection to imposing restitution for funeral expenses, or to the amount requested. 

Pursuant to 18 U.S.C. § 3663A, when sentencing a defendant convicted of specific offenses, 
including a crime of violence as defined in 18 U.S.C. § 16, the court shall order that the defendant make 
restitution for the offense, or if the victim is deceased, to the victim’s estate. 18 U.S.C. § 3663A(a)(l) 
and (c)(l)(A)(i). The order of restitution shall require that such defendant “in the case of an offense 
resulting in bodily injury that results in the death of the victim, pay an amount equal to the cost of 
necessary funeral and related services.” 18 U.S.C. § 3663A(b)(3). 

As discussed above, the jury convicted Chow of Count Two of the indictment - the murder of 
Allen Leung in aid of racketeering, in violation of 18 U.S.C. § 1959(a)(1). Allen Leung’s immediate 
family consists of wife Jenny, son Clifton, and daughters Olivia and Stephanie. The Court may recall 
that Jenny, Clifton, and Olivia Leung testified at trial. Through Jenny Leung, the family is requesting 
restitution for expenses incurred in connection with the 2006 funeral and related services for Allen 
Leung. 

The family has maintained copies of records of the expenses incurred in connection with Allen 
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Leung’s funeral and has asked the government to provide those records to the Court. The records are 
contained in Exhibit 2, United States’ Exhibits Under Seal in Support of Sentencing Memorandum. The 
records document funeral expenses incurred from Green Street Mortuary totaling $21,581.60. 

Testimony and other evidence introduced at trial explained that Allen Leung was a prominent member 
of the Chinatown community when he was killed. The funeral services included a service at a hall in 
Chinatown that was attended by a large number of people, including community leaders; a traditional 
motorcade procession through Chinatown and to certain locations that had meaning for Mr. Leung, e.g. 
the Hop Sing Tong building and his home in the Marina; and the burial service at the cemetery. The 
Leungs also provided a receipt for $1,300 spent on flowers, and an accounting showing $9,552 spent on 
newspaper announcements. Id. 

The total of these expenses is $32,433.60. The government respectfully requests that the Court 
include in its sentencing order an order that Chow make restitution to Jenny Leung in that amount and 
that the full amount be due immediately. The government further requests that the Court adopt the 
recommendation of the Probation Officer that the Court order that while Chow is incarcerated, payment 
of criminal monetary penalties is due during imprisonment at a rate of not less than $25 per quarter and 
payment shall be made through the Bureau of Prisons Inmate Financial Responsibility Program. 

C. Forfeiture 

Criminal forfeiture is part of the sentence imposed on a person who has been found guilty in a 
criminal case. Libretti v. United States, 516 U.S. 29 (1995). As part of a criminal sentence, the 
government need only establish the forfeiture by a preponderance of the evidence. Id. However, unlike 
discretionary sentencing considerations, criminal forfeiture is mandatory. United States v. Monsanto, 
491 U.S. 600, 609 (1989); United States v. Davis, 706 F.3d 1081, 1084 (9 th Cir. 2013); United States v. 
Newman, 659 F.3d 1235, 1239 (9 th Cir. 2011). Therefore, “unlike a fine, which the district court retains 
discretion to reduce or eliminate, the district court has no discretion to reduce or eliminate mandatory 
criminal forfeiture.” Newman, 659 F.3d at 1240. Similarly, because forfeiture is separate from 
restitution, defendants may be required to pay restitution in addition to forfeiture for the same criminal 
activity, and payment of restitution does not entitle a defendant to a reduction in the forfeiture amount. 
Id. at 1241. 
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One of the chief goals of forfeiture is to remove the profit from crime by separating the criminal 
from his or her dishonest gains. See Newman, 659 F.3d at 1242; United States v. Casey, 444 F.3d 1071, 
1073 (9 th Cir. 2006). Forfeiture is not limited to specific assets directly traceable to the offense; it can 
also take the form of an in personam judgment against a defendant, even where the defendant has spent 
or otherwise dissipated the funds and is insolvent. Newman, at 1242-43, citing Federal Rule of Criminal 
Procedure 32.2. 

The United States is entitled to criminal forfeiture of the proceeds of Chow’s racketeering and 
money laundering offenses. This is the case regardless of whether Chow has current assets that may be 
forfeited. As discussed below, this Court has previously ordered the entry of a money judgment against 
defendant Chow in the amount of $225,000. Doc. 1377. The government moves that pursuant to Rule 
32.2(b)(3) of the Federal Rules of Criminal Procedure, the Court order at sentencing that the Order of 
Forfeiture become final and that it be made part of the sentence and included in the judgment. 

On March 10, 2016, after conviction in the instant case, the government filed an Application for 
a Preliminary Order of Forfeiture for $225,000. Doc. 1372. The government moved for criminal 
forfeiture pursuant to 18 U.S.C. § § 982(a)(1) and 1963(a)(3), as well as under Rule 32.2(b) of the 
Federal Rules of Criminal Procedure. The government recounted evidence presented at trial establishing 
that in the course of committing the RICO conspiracy in Count One of the indictment and aiding and 
abetting the money laundering offenses charged in Counts 4 through 133, Chow and the co-defendants 
realized service fees, i.e. proceeds, in the amount of $225,000. Pursuant to the provisions cited above, 
the government submitted $225,000 was forfeitable to the United States and applied to the Court for the 
entry of a Preliminary Order of Forfeiture in that amount. Id. 

On March 14, 2016, the Court ordered that a forfeiture money judgment in the amount of 
$225,000 “be entered against defendant Kwok Cheung Chow, as the amount of criminal proceeds 
obtained directly and indirectly from the commission of the offense of conviction, and thus forfeitable to 
the United States pursuant to the provisions of 18 U.S.C. § 1963, 18 U.S.C. § 982(a)(1) and the 
procedures outlined in Rule 32.2 of the Federal Rules of Criminal Procedure.” Doc. 1377, at 1. 

The United States submits that a money judgment against Chow is warranted in this case, in 
addition to the requested restitution judgment. This is especially the case where Chow has made it clear 
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that he intends to pursue sale of his autobiography and any other media interest there may be in his life 
story. Accordingly, pursuant to Rule 32.2(b)(3), the government requests that at the time of sentencing, 
the Court order that the Order of Forfeiture become final as to defendant Chow; that it order that Chow 
shall forfeit a money judgment in the amount of $225,000; and that the order be included in the 
judgment. 


CONCLUSION 


For the foregoing reasons, the government respectfully submits that this Court accept the 
recommendation of the Probation Office and impose a life sentence, to be imposed in the manner 
specified in the PSR, Sentencing Recommendation at 3. In addition, as requested above, the 
government seeks an order of restitution to Jenny Leung in the amount of $32,433.60. 


DATED: July 22, 2016 Respectfully submitted, 

BRIAN J. STRETCH 
United States Attorney 


/s / 

WILLIAM FRENTZEN 
SUSAN E. BADGER 
S. WAQAR HASIB 
Assistant United States Attorneys 
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